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Defini�ons/Acronyms 

• Contract – The PDB contract and any incorporated requirements including but not limited to the 
RFP, Proposal, and MDT Standard Specifica�ons.  

• Construc�on Package – A specific por�on of Construc�on Services, the exact scope of which will 
be determined by MDT and the Firm and documented in a Construc�on Package No�ce to 
Proceed.  

• Construc�on Package Price – The maximum amount of compensa�on due to the Firm to 
construct a Construc�on Package. Each Construc�on Package will have a Construc�on Package 
Price. Once all construc�on work has been authorized through one or more Construc�on 
Package No�ce to Proceeds, the sum of the Construc�on Package Prices will be the Total 
Construc�on Price. Once agreed upon, the only method for increasing the Construc�on Package 
Price is by change order as described in the Contract.  

• Construc�on Phase – The second and final project implementa�on step that includes all 
Construc�on Services necessary to construct the project. This may include addi�onal design that 
was not completed during the Preconstruc�on Phase. 

• Construc�on Phase Mul�plier - The Construc�on Phase Mul�plier includes the Proposer’s profit 
and por�on of home office overhead allocated to the project which is described as a percentage 
of to be applied to raw construc�on costs agreed to during the Preconstruc�on Phase to 
establish the Construc�on Package Price. 

• Construc�on Services – All work performed during the Construc�on Phase. 
• Construc�on Package No�ce to Proceed (Construc�on Package NTP or CP NTP) – A document 

that authorizes a Construc�on Package and includes the an�cipated comple�on date, 
Construc�on Package Price, Schedule of Values, and other requirements for a Construc�on 
Package.  

• Firm – The en�ty selected by MDT to deliver a Progressive Design-Build project.  
• Guaranteed Maximum Price - Prior descrip�on of PDB and the price to be paid by MDT for 

construc�on has included the term Guaranteed Maximum Price (GMP). Because of different 
interpreta�ons of what GMP means, MDT will not con�nue to use the term GMP to describe the 
price to be paid for a PDB Construc�on Package.  Any prior descrip�on of the price for 
construc�on that includes the use of GMP should be interpreted as described in this guidance. 
See defini�on of Construc�on Package Price.  

• Independent Cost Es�mator (ICE) – An en�ty that provides independent cost es�mates of the 
progressive design-build project to compare against a Firm’s Pricing Milestone Es�mate.  

• Proposer - An en�ty that is par�cipa�ng in a procurement at either the RFQ or RFP stage.  
• Preconstruc�on Phase – The ini�al project implementa�on step that includes all 

Preconstruc�on Services necessary to progress development of the project to a point where a 
Construc�on Package Price can be determined, and construc�on may begin.  

• Preconstruc�on Services – All work performed during the Preconstruc�on Phase as described in 
the Preconstruc�on Services Scope.  

• Preconstruc�on Services Scope – The Preconstruc�on Services Scope iden�fies ac�vi�es and 
deliverables to be performed during the Preconstruc�on Phase.  

• Preconstruc�on Services Not-to-Exceed (NTE) – The maximum amount of poten�al 
compensa�on for Preconstruc�on Services. The Preconstruc�on Services NTE is incorporated 
into the Contract through each Preconstruc�on Services No�ce to Proceed. 

• Preconstruc�on Services No�ce to Proceed (Preconstruc�on Services NTP or PS NTP) – A 
document that authorizes or amends the Preconstruc�on Services Scope, the an�cipated 
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comple�on date for the Preconstruc�on Services, and the Preconstruc�on Services NTE, hourly 
rates, distribu�on of hours, and any allowable direct costs.  

• Price Proposal – The proposal described in Sec�on 4.2.4 which is comprised of the Construc�on 
Phase Mul�plier.  

• Pricing Milestone Es�mate – Es�mate developed by both the Firm and ICE at various milestones 
iden�fied in the Contract as part of the overall process to develop a Construc�on Package Price.  

• Request For Proposals (RFP) - The solicita�on document described in Sec�on 2.2. 
• Request For Qualifica�on (RFQ) - The solicita�on document described in Sec�on 2.1. 
• Risk Register – A Contract document that iden�fies Risk Register Events and includes the type of 

risk, what event triggers the risk resul�ng in cost or schedule relief, the type of relief, payment 
requirements, and mi�ga�on requirements related to the Risk Register Event. 

• Risk Register Events – Events that may occur during construc�on that en�tle the Firm to some 
form of relief, either schedule or payment as described in the Risk Register.  

• Reference Informa�on Documents (RID) – The collec�on of informa�on, data, documents, and 
other materials that MDT has provided to the Proposers during the procurement for general or 
reference informa�on only. 

• Schedule of Values (SOV) - A detailed schedule appor�oning a Construc�on Package Price 
among payment ac�vi�es associated with the construc�on work of the applicable Construc�on 
Package. 

• Selec�on Commitee – A group of MDT senior managers responsible for reviewing and 
approving SOQs, Technical Proposals, and best-value scoring generated by the Technical Review 
Commitee. The commitee is comprised of: Highways and Engineering Administrator, 
Preconstruc�on Engineer, Construc�on Engineer, Program Administrator, and District 
Administrator.  An FHWA representa�ve may also be included as a non-vo�ng member of the 
Selec�on Commitee. 

• Statement of Qualifica�on (SOQ) – A Proposer’s response to the RFQ. 
• Technical Proposal - A Proposer’s response to the technical por�on of the RFP.  
• Technical Review Commitee (TRC) – A commitee personnel selected by MDT to evaluate SOQs, 

Proposals, and Oral Interviews to make a recommenda�on of award Selec�on Commitee.  
• Total Construc�on Price - The sum of all the Construc�on Package Prices.    
• Total Contract Price - The total amount of money actually paid by MDT for both the 

Preconstruc�on Phase and Construc�on Phase.    
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1 Overview of Progressive Design-Build 
This document provides an overview of the Progressive Design-Build (PDB) delivery method and specific 
project delivery processes that MDT will follow when using PDB.  
 
Progressive Design-Build is a delivery method in which design and construc�on are delivered under a 
single, two-phase contract between MDT and a progressive design-build Firm. The two-phase contract 
consists of a Preconstruc�on Phase and a Construc�on Phase. The purpose of the Preconstruc�on Phase 
is to develop the design and agree upon cost and other requirements for the Construc�on Phase. 
Payment for Preconstruc�on Services is made on a �me and materials basis. The Preconstruc�on Phase 
will include par�cipa�on of an Independent Cost Es�mator (ICE) engaged by MDT to develop es�mates 
for the Construc�on Phase to use as a comparison against the Firm’s cost es�mates. The Construc�on 
Phase includes the actual construc�on of a project based on a project design and other requirements 
agreed to during the Preconstruc�on Phase. The Construc�on Phase may involve construc�on work that 
is authorized by one or more Construc�on Packages. Each Construc�on Package will have a Construc�on 
Package Price. The Construc�on Package Price will be comprised of a lump sum price for comple�ng the 
design and construc�on of the Project and a risk reserve which will be paid as described in the Risk 
Register, which can include unit costs, lump sum, and other methods based on the specific Risk Register 
Event. Payment for Construc�on Services will be made according to a Schedule of Values. The SOV will 
also include an item for payments described in the Risk Register.  
The Construc�on Package Price will be developed on an open book basis. This will include agreeing to 
raw costs without overhead and profit and then applying the Construc�on Phase Mul�plier to arrive at 
the Construc�on Package Price. The Construc�on Phase Mul�plier is submited with the Price Proposal 
and is part of the basis of award.   
 
PDB delivery allows for: 

• Early selec�on and collabora�on with both the designer and contractor, as part of the same 
team, to ensure that design and construc�on related decisions are informed by cost, schedule, 
risk, and other input. 

• Project cost and schedule development and refinement during the Preconstruc�on Phase. 
• Design advancement and risk mi�ga�on which improve cost and schedule accuracy.  
• Par�cipa�on of an ICE. The role of the ICE is to develop independent cost es�mates for the 

project that validate the costs submited by the Firm at pricing milestones.  
• Incremental progression of the project over two phases (Preconstruc�on and Construc�on) with 

an op�on for MDT or the Firm to terminate during the Preconstruc�on Phase, i.e., “off-ramp”, if 
the project is not progressing to the mutual sa�sfac�on of the par�es. 

2 PDB Procurement and Evalua�on Process 
MDT will select the Firm through a two-step procurement that includes an RFQ and an RFP. The RFQ and 
RFP will include submital, evalua�on, and other necessary requirements.  

2.1 Request for Qualifica�ons 
In the first step of the procurement process, MDT will release an RFQ to solicit SOQs from interested 
Proposers. The RFQ will lay out the general scope of work, the project overview, the general 
procurement process, and instruc�ons for developing and submi�ng the SOQ. The RFQ will include the 
content required by MCA Sec�on 60-2-134(6). This content will generally be presented in the following 
framework:  
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• Administra�ve Informa�on 
o Transmital Leter 
o Insurance Requirements 
o Bonding Requirements 

• Firm Qualifica�ons 
o Iden�fica�on of prior projects that demonstrate the experience to deliver the project. 

• Organiza�onal Chart and Staffing Plan 
o Iden�fica�on of how the Firm will resource and manage the project.  

• Key Personnel 
o Iden�fica�on of the Key Personnels’ prior experience and qualifica�ons that meets 

requirements for each Key Personnel posi�on. 

2.1.1 SOQ Evalua�on 
The Administra�ve Informa�on will be evaluated on a Pass/Fail basis as part of a responsiveness 
determina�on, while the other items will be scored by the TRC. The TRC will determine a 0 to 10 ranking 
for each scored element described in the RFQ. The scoring weight assigned to each scored element will 
be mul�plied by the TRC ranking, crea�ng the score for the scored element. See Atachment A (Scoring 
Guide) for descrip�ons of the 0 to 10 ranking.  Based on the final SOQ scores, 3 to 5 Proposers with the 
highest scores will be shortlisted and move to the RFP step of the procurement process. The Selec�on 
Commitee will review and approve the TRC’s recommended short list.  
 
The table below includes example SOQ content requirements and scoring informa�on. The requirements 
for each PDB procurement will be developed based on project specific considera�ons and clearly 
described in the RFQ.  
 

Scored Element Max 
Pages 

Scoring 
Weight 

Transmital Leter N/A Pass/Fail 
Insurance Requirements N/A Pass/Fail 
Bonding Requirements N/A Pass/Fail 
Firm Qualifica�ons 5 100 
Organiza�on Chart and Staffing Plan 4 400 
Key Personnel Qualifica�ons 8 500 

 
Because of the importance of the Key Personnel on PDB projects, the score given to the Key Personnel 
element of the SOQ will be carried forward to the Proposal phase of the process and considered as part 
of the award determina�on. Proposers will be required to maintain the Key Personnel iden�fied in the 
SOQ unless a replacement is approved by MDT. Requirements related to this approval process including 
consequences for failure to obtain approval will be described in the RFP.  

2.2 Request for Proposals 
The RFP is the second step of the procurement process. The RFP will include the content required by 
MCA Sec�on 60-2-134(5). The RFP will also include instruc�on for developing and submi�ng a compliant 
Technical Proposal and Price Proposal. The RFP also describes requirements for the Oral Interview. 
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The RFP typically includes the following atachments: 
• Form of Progressive Design-Build Contract which incorporates by reference MDT Standard 

Specifica�on for Road and Bridge Construc�on 
• Dra� Preconstruc�on Services Scope  

o Design and Project Development Considera�ons 
o Preconstruc�on Phase Quality Requirements 
o Preconstruc�on Phase Schedule Management 
o Risk Management 
o Construc�on Package Plan 
o Cost Es�ma�ng 
o Safety Management Plan 
o Subcontrac�ng Plan 
o Design and Construc�on Criteria Package 
o Construc�on Package NTPs 

• Construc�on Phase Mul�plier Form: Price considera�on for PDB includes evalua�on of the 
Proposer’s Construc�on Phase Mul�plier as described in Sec�on 2.2.5 (Price Proposal 
Evalua�on).  

• Project Bond Form 
• As-Built Plan Procedures 
• MT-601: MDT Materials Sampling, Tes�ng, and Acceptance Guide 
• EPS Workflow diagram: Flowchart showing all steps of the PDB process with associated task 

numbers. 
• Reference Informa�on Documents (RID): The RID are for informa�on only and do not dictate 

design requirements.  

2.2.1 Technical Proposal 
The table below includes an example of RFP content requirements for the Technical Proposal.  The 
requirements for each PDB procurement will be developed based on project specific considera�ons and 
clearly described in the RFP.  

Preconstruc�on 
Phase Approach 

• The Proposer’s overall approach to delivery of preliminary engineering, 
design, and other Preconstruc�on Services in considera�on of the project 
goals.  

• The Proposer’s schedule management approach and methods to op�mize 
the construc�on schedule with design.  

• The Proposer’s approach to pricing and subcontrac�ng. 
• The Proposer’s approach to risk management. 
• The Proposer’s approach to quality management. 

Construc�on 
Phase Approach 

• The Proposer’s overall approach to delivery of Construc�on Services in 
considera�on of the project goals 

• The Proposer’s approach to managing subcontrac�ng and subcontractor 
performance. 

• The Proposer’s approach to tracking, documen�ng, and ensuring 
compliance with Disadvantaged Business Enterprise, On-the-Job Training, 
and other equal employment opportuni�es requirements. 

• The Proposer’s approach to quality management. 
• The Proposer’s approach to risk management during construc�on of the 

project. 
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2.2.2 Oral Interview 
The RFP will include requirements for an Oral Interview with MDT. This will provide an opportunity for 
MDT to evaluate Proposers’ understanding of the selected delivery method and ability to work in a 
collabora�ve environment. The Oral Interview will include a presenta�on by the Proposer and a 
ques�on-and-answer por�on. Ques�ons will be developed by MDT prior to the Oral Interview. All 
Proposers will be asked the same ques�ons. Both the presenta�on and the answers to ques�ons will be 
scored. The Oral Interview is included as part of the procurement process to give MDT insight into how 
the Proposer’s Key Personnel and other team members interact with each other. The RFP will clearly 
describe the interview process.  

2.2.3 Technical Proposal and Oral Interview Evalua�on 
All Technical Proposals that are responsive will be further evaluated and scored by the TRC. TRC will 
determine a 0 to 10 ranking for each scored element described in the RFP. The scoring weight assigned 
to each scored element will be mul�plied by the TRC ranking, crea�ng the score for the scored element.  
See Atachment A (Scoring Guide) for descrip�ons of the 0 to 10 ranking. 
 
A�er the TRC has concluded scoring of all Technical Proposals, Oral Interviews with each Proposer will be 
held as described above. The presenta�on and each standard Oral Interview ques�on will be scored 
separately following the process described above for scoring of the Technical Proposals. Follow-up 
ques�ons may be asked by the TRC, and answers will be scored as part of each standard ques�on. 
Proposers will be provided the weigh�ng of the standard ques�ons prior to the Oral Interview. 
 
The table below shows a summary of the different scored elements that comprise the Technical Score. 
The scored elements are addi�ve where Technical Score = Technical Proposal Score + Oral Interview 
Score. The Technical Proposal Score will be up to a maximum of 50% of the Technical Score and the Oral 
Interview Score will be a minimum of 50% of the Technical Score. The alloca�on of the Technical Score 
between the Technical Proposal Score and Oral Interview Score will be clearly described in the RFP. The 
TRC will review and approve the Technical Score for each Proposer prior to opening the Price Proposals.  
 

Total Technical Score Scored Element Max Pages Scoring Weight 

Technical Proposal 
Key Personnel (carried forward from SOQ) N/A 300 

Preconstruc�on Phase Approach 6 500 
Construc�on Phase Approach 4 200 

Oral Interview 
 

Presenta�on N/A 1000 

Ques�ons and Answers N/A 

1000  
 

Breakdown to be provided 
before start. 

*The example shown in the table above shows a Technical Proposal scoring weight of 1000 (<50%) and an Oral Interview scoring 
weight of 2000 (>50%) which falls in the range noted in the above paragraph. This is an example that will be updated on a 
project specific basis and clearly described in the RFP. 

2.2.4 Price Proposal  
The RFP will require the Proposer to submit a separately sealed Price Proposal which will include the 
Construc�on Phase Mul�plier. The Construc�on Phase Mul�plier will iden�fy the profit and the por�on 
of home office overhead (G&A: General and Administra�ve Costs) allocated to the project. The 
Construc�on Phase Mul�plier will be used in the development of the Construc�on Package Price. Home 
office overhead is defined as all auditable costs that are allocated to all of Proposer’s ongoing projects, 
including insurance that is maintained by the Proposer as a general cost of doing business. The 
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Construc�on Phase Mul�plier will not include any field indirect costs or direct costs of the project, risks, 
or con�ngencies. Any Construc�on Phase Mul�plier greater than the maximum (e.g., 20.00%) or less 
than the minimum (e.g., 10.00%) will render the Price Proposal nonresponsive. The Construc�on Phase 
Mul�plier is applied to the raw construc�on costs that are developed as described below in Sec�on 3.4.  

2.2.5 Price Proposal Evalua�on 
The Price Proposal will be scored based on a linear interpola�on formula. The lower proposed mul�plier 
will receive the highest score. Proposers who submit the minimum Construc�on Phase Mul�plier will 
receive the maximum available score. A Proposer who submits the maximum mul�plier will receive the 
lowest score. MDT may use alterna�ve methods of evalua�ng the Price Proposal on a project specific 
basis. Each RFP will clearly describe any alterna�ve method that will be used.   

2.2.6 Basis of Award 
Award will be made to the Proposer who earns the highest Best Value Score which is the Technical Score 
+ Price Proposal Score. The weigh�ng of the maximum Technical Score to maximum Price Proposal Score 
may be adjusted for each project. This weigh�ng will be determined by MDT prior to issuing an RFQ and 
clearly described in both the RFQ and RFP.  Typical weigh�ng ranges used by MDT are 90/10 to 60/40 
Technical Score weight to Price Proposal Score weight.   
 
The TRC will recommend its best-value Firm to the Selec�on Commitee who will forward the final 
recommenda�on to the Transporta�on Commission for award.  

2.3 Self-Performance Requirements 
The Contract will include terms requiring the Firm to self-perform a minimum of 40% of work unless this 
is reduced to 30% on a project specific basis. On a project specific basis, MDT may also consider 
including requirements that establish a maximum percentage of work that the Firm may self-perform. 
Factors to consider in determining whether to set a maximum self-performance requirement include the 
size and complexity of the project, whether compe��ve subcontrac�ng will provide pricing benefits, 
subcontractor availability, and other relevant factors.  

2.4 State and Federal Regula�ons 
MDT is authorized to use PDB under Montana law pursuant to Montana Code Annotated Title 60, 
Chapter 2, Part 1.  MDT is authorized to use PDB under federal law pursuant to 23 CFR Part 635 and 636. 

2.5 FHWA Special Experimental Project No. 14 (SEP-14) 
SEP-14 approval is required for any alterna�ve delivery method which deviates from the compe��ve 
bidding procedures in 23 U.S.C. 112 and the associated Code of Federal Regula�on sec�ons. A common 
reason for requiring SEP-14 approval on PDB Projects is if NEPA has already been completed. If NEPA has 
been completed, 23 CFR 636 requires an evalua�on of the construc�on price in the selec�on of the 
design-builder where construc�on is a significant component of the scope of work.  If NEPA is not 
complete, the construc�on price is not required to be evaluated and the construc�on price may be 
developed on an open book basis. For each PDB project, MDT will coordinate with FHWA to determine if 
a SEP-14 applica�on is necessary and will include all informa�on and requirements described in 23 CFR 
636 in the RFQ and RFP as appropriate depending on whether a SEP-14 is required or not.  
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2.6 Timing of Applicability of Contract Requirements 
The PDB Contract that is executed by MDT and the Firm will include all requirements applicable to MDT 
projects that are not specifically iden�fied as requirements that need to be developed during the 
Preconstruc�on Phase and included as part of a Construc�on Package NTP.  This will include standard 
federal requirements and state requirements that are typically incorporated as contract “backs” through 
MDT’s standard DBB contrac�ng process.  During performance of Preconstruc�on Services, any 
provisions of the Contract Documents that pertain solely to Construc�on Servies shall not apply to 
Preconstruc�on Services. 

3 Preconstruc�on Phase 

3.1 Preconstruc�on Phase Work 
Upon selec�on of a Firm, the ini�al Preconstruc�on Services NTP will be nego�ated which will include 
the Preconstruc�on Services Scope and Preconstruc�on Services NTE. Preconstruc�on Services will 
progress with an ini�al goal of developing a defined preliminary design submital. Once design reaches a 
preliminary design level, the Firm will develop a Pricing Milestone Es�mate. This pricing exercise includes 
an independent cost es�mate created by the ICE to compare to the Firm’s Pricing Milestone Es�mate. If 
both the ICE and Firm’s es�mates are within the variance that is acceptable to MDT, the design work will 
con�nue to the next defined milestone. If the es�mate is outside an acceptable variance, the ICE and the 
Firm will iden�fy the differences in cost principles that drove the different es�mates and work to correct 
those for the next Pricing Milestone Es�mate. This process will con�nue un�l a Construc�on Package 
Price is agreed to between MDT and the Firm, or un�l either party decides to take an off ramp. Ideally, 
there are three or fewer Pricing Milestone Es�mates prior to agreement on a Construc�on Package 
Price. MDT’s goal is to have each Construc�on Package Price be within 5% of the ICE’s es�mate.  
 
The Ini�al Preconstruc�on Services Scope is the authoriza�on of work to be performed. During the 
Preconstruc�on Phase, the Preconstruc�on Services Scope may change, and tasks may need to be 
assigned or removed from the Firm’s scope. All changes in scope and compensa�on will be managed 
through one or more Preconstruc�on Services NTPs. Preconstruc�on Services NTPs will include: 

• a descrip�on of the scope of Preconstruc�on Services; 
• an an�cipated comple�on date for the Preconstruc�on Services; and 
• the Preconstruc�on Services NTE, fully-loaded hourly rates, distribu�on of hours, and allowable 

direct costs.  
 
During the reconstruc�on Phase, the Selec�on Commitee is available to provide oversight and decision-
making authority for program-level impacts.  

3.2 Payment during Preconstruc�on Phase 
MDT will implement a Preconstruc�on Services payment approach that pays for actual work performed. 
The Preconstruc�on Servies payment approach will also allow flexibility to accommodate project 
changes without crea�ng under payment or overpayment situa�ons that can create an adverse project 
environment. MDT will pay for Preconstruc�on Services based on hourly rates (inclusive of overhead, 
management, and profit) for work performed and approved direct expenses.  
 
For firms with an audited FAR rate, MDT will pay based on specific rates of compensa�on which include 
direct labor costs, plus overhead at the approved FAR rate, plus MDT-defined profit. For firms without an 
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audited FAR rate, MDT will also pay based on specific rates of compensa�on as described above but will 
use a default overhead rate of 180% in development of the specific rate of compensa�on.   

3.3 Risk Management for PDB Projects 
One of the primary differences between fixed-price design-build and PDB is the role of the Risk Register. 
PDB delivery allows design and risk mi�ga�on ac�vi�es to be advanced before the Construc�on Package 
Price is established. The goal is to avoid significant con�ngencies being embedded within the 
Construc�on Package Price by op�mizing risk alloca�on and risk mi�ga�on strategies. This also allows for 
pricing of risks to be reviewed separately from raw costs during price development and accelerates 
reaching an agreement on the Construc�on Package Price.  
 
Addi�onally, a Risk Register is used as a collabora�ve project management tool that requires input from 
the Firm. If the Firm does not iden�fy a par�cular risk, that risk will default to the Firm, and they will not 
be en�tled to relief. This incen�vizes the Firm to think proac�vely about project risks and be engaged 
during project development during the Preconstruc�on Phase. 
 
The Risk Register contains mi�ga�on plans and strategies for all risks iden�fied by the project team 
during the Preconstruc�on Phase. The risks that are not fully mi�gated and re�red during the 
Preconstruc�on Phase will be developed into MDT risks, Provisional Risks, and Firm Risks. The Risk 
Register will contain the contractual terms associated with the risk and describe in detail how a project 
will advance while addressing the risk. This may include payment terms such as unit prices or lump sum 
for each risk. The pre-nego�a�on of risk impacts helps make construc�on administra�on more efficient 
and avoids disputes. It improves a project’s cost certainty, protects the Firm in the event of unan�cipated 
changes in the scope of work, and assures MDT that the construc�on cost is not inflated with 
con�ngencies.  
 
Risk Register concepts for PDB projects are further described in the figure below.  

 
 



MDT PDB Guidance April 2024 

  
 Page 8 of 10 

The key concepts of risk management in PDB delivery include: 
• The Risk Register is an essen�al part of the PDB process that is collabora�vely developed during 

the Preconstruc�on Phase.  
• The Risk Register becomes a contractual element through incorpora�on into a Construc�on 

Package NTP (or upon early approval). 
• By the end of the Preconstruc�on Phase, the Risk Register should describe all known Provisional 

Risks and Department Risks, define unit costs or other payment mechanisms for Provisional Sum 
items, and set forth requirements for payment of the Risk Register Events. 

3.4 Establishing a Construc�on Package Price 
Comparing the Firm’s Pricing Milestone Es�mate to the ICE’s independent Pricing Milestone Es�mate is 
the primary check on price fairness. For the comparison to be effec�ve, the ICE and the Firm need to 
approach es�ma�ng in a common way. The ICE also needs to meaningfully par�cipate in project 
development so that it has sufficient informa�on to make the independent es�mate accurate. When a 
PDB project is administered correctly it will seem like the project has two contractors and one designer, 
with both the Firm and the ICE engaging with the designer as if they were both planning to actually 
construct the project. This process to achieve a fair and reasonable price requires substan�al 
communica�on between MDT, the Firm, and the ICE. To provide for an effec�ve comparison the ICE’s 
es�mate must be produc�on based and developed in the same way as a contractor would price a 
project.     
 
The process to establish the Construc�on Package Price will be detailed in the RFP. The process 
requirements will include: 

• Establishing a Baseline Es�mate 
• Alignment on Es�ma�ng Methodology 
• Defining a Cost Breakdown Structure (CBS) 
• Developing a Cost Model addressing the following components: 

o Labor rates and fringes 
o Material cost plugs 
o Subcontractor plugs  
o Small Tools and Supplies (STS) plugs 
o Equipment rates and methods of applica�on  
o Taxes   
o Bonds and Insurance  
o Contractor Fee (inclusive of contractor con�ngency, profit, and home office general and 

administra�ve (G&A) costs) 
• Shared assump�ons on construc�on means and methods 
• Quan�ty Reconcilia�on 
• Pricing milestone es�mate comparison 

 
The process described above will be followed to agree to raw construc�on costs which do not include 
overhead or profit of the Firm.  When MDT and the Firm have agreed to the raw construc�on costs, the 
Firm’s Construc�on Phase Mul�plier will be applied to the raw construc�on costs to determine the 
Construc�on Package Price.  
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The Construc�on Package Price1 will be comprised of a lump sum price paid on progress for certain 
por�ons of Construc�on Services and a risk reserve which will be paid as described in the Risk Register, 
which can include unit costs, lump sum, and other methods based on the specific Risk Register Event. 
Payment for Construc�on Phase ac�vi�es will be paid according to a Schedule of Values. The Schedule of 
Values will also include an item for payments described in the Risk Register.  

3.5 Project Off-Ramps 
PDB delivery allows MDT or the Firm to terminate the Contract for convenience at any point during the 
Preconstruc�on Phase but also provides checkpoints during the progression towards a Construc�on 
Package Price. The main checkpoint is the submission of the Construc�on Package Price by the Firm. If 
MDT and the Firm cannot agree on a Construc�on Package Price, the Contract may be terminated during 
the Preconstruc�on Phase. There are a few different op�ons that MDT may take at this point including 
requiring the designer to finish the design but not proceed with construc�on. Upon termina�on, MDT 
will also reserve the right to let the project using another delivery method and may preclude the 
terminated Firm from par�cipa�ng in the new procurement. The decision to preclude the terminated 
Firm will be made by MDT on a case-by-case basis and will depend on project specific considera�ons 
including whether the termina�on is the result of ac�ons of the Firm, the amount of �me that elapsed 
between the ini�al procurement and re-procurement, and whether the Firm will have an unfair 
compe��ve advantage in the re-procurement.    

4 Construc�on Phase 
The Construc�on Phase will be authorized through one or more Construc�on Packages. A Construc�on 
Package is a specified por�on of the Construc�on Services, the exact scope of which will be nego�ated 
between MDT and the Firm during the Preconstruc�on Phase. MDT may agree to issue more than one 
Construc�on Package NTP and allow construc�on to begin on a por�on of a project or authorize 
purchase of long lead �me materials before a Total Construc�on Price has been agreed to.  MDT’s goal is 
to deliver projects through as few Construc�on Packages as possible. If a project is authorized through 
more than one Construc�on Package, MDT will consider the risk of advancing mul�ple Construc�on 
Packages and will review the independent u�lity of the Construc�on Package as part of the decision to 
authorize it. Unless necessary to create achieve a cri�cal project milestone or create other significant 
project value, MDT will not advance Construc�on Packages that do not have independent u�lity.  
 
Below are addi�onal items that must be provided and agreed to for incorpora�on into the Construc�on 
Package NTP: 

• All performance bonds and evidence of insurance policies; 
• The risk register; 
• A Schedule of Values and Construc�on Package Schedule; 
• Design Documents;  
• A descrip�on of agreed upon Liquidated Damages; and 
• Any other requirements as agreed to between MDT and the Firm.  

 

 
 
1See defini�on of GMP.  Prior descrip�on of PDB and the price to be paid by MDT for construc�on has included the 
term Guaranteed Maximum Price (GMP). Because of different interpreta�ons of what GMP means, MDT will not 
con�nue to use the term GMP to describe the price to be paid for construc�on.  Any prior descrip�on of the price 
for construc�on that includes the use of GMP should be interpreted as described in this guidance.  
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The Construc�on Phase will proceed much like a tradi�onal design-build project with progress payments 
made in accordance with a Schedule of Values. If Risk Register Events are triggered during Construc�on, 
the Firm will be en�tled to compensa�on or schedule relief as dictated in the Risk Register.   
 
MDT’s responsibili�es for contract administra�on will involve monitoring contract compliance and 
schedules, administering the Risk Register, processing progress payments, performing quality assurance 
ac�vi�es including inspec�ons, resolving disputes, and accep�ng the work.  
 
Because PDB delivery uses the Risk Register as a contractual element, ac�ve tracking and repor�ng on 
the occurrence of Risk Register Events will be a cri�cal part of contract administra�on. If a Risk Register 
Event occurs, the work will be completed and paid in accordance with the resolu�on defined in the Risk 
Register. This approach to risk management improves a project’s cost certainty, protects the contractor in 
the event of unan�cipated changes in the scope of work, and assures MDT that the construction cost is not 
inflated to include uniden�fied risks.  
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Atachment A – Scoring Guide 
This scoring guide is used to score the SOQ, Technical Proposal, and Oral Interview.   

• Each scored element is assigned a scoring weight. 
• The TRC will provide a ranking for each scored element based on a 0 to 10 scale.  
• The scoring weight assigned to each scored element will be mul�plied by the TRC ranking, 

crea�ng the score for the scored element. 
In selec�ng the 0-10 score, the TRC will consider the following: 

• (9.0-10.0): Response is highly comprehensive/excellent and meets all requirements. In addi�on, 
the response includes relevant informa�on or recommenda�ons that were not specifically 
requested and would prove both valuable and beneficial to MDT. The response is an excellent 
standard, demonstra�ng the Proposer’s superior knowledge and understanding of the project. 

• (7.5-8.9): Response above average with few/minor deficiencies noted. Response provides useful 
informa�on, while showing relevant experience and knowledge. The response is well thought 
out and addresses most requirements.  

• (6.0-7.4): Response is average, with minor deficiencies noted. Response meets most of the 
requirements. 

• (4.0-5.9): Response is below average, with numerous deficiencies noted. Response minimally 
meets the requirements. Although mee�ng responsiveness requirements, minor requirements 
missing. 

• (0.0-3.9): Response is inadequate, with numerous deficiencies noted. Response does not meet 
requirements, does not demonstrate knowledge of the subject mater, fails to address 
requirements, or proposes a devia�on from the requirements. 
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